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Minutes of the Board of Directors Meeting
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Thursday, January 29, 2025
9:00 AM MDT

Board Members in Attendance

Robert (Bob) Busch, Chairman

James Miller, Member

Phoebe Suina, Member

Jeremy Lewis, Member

Mayane Barudin Chavez, Member

Janice Y. Barela, designee for Treasurer Laura Montoya, Member

RETA Staff in Attendance

Lynn Mostoller, Executive Director

Erik Aaboe, Deputy Director

Christopher Hyer, Project Development Manager

Laurel Pierce, Office Manager/Executive Assistant

Mariposa Padilla Sivage, General Counsel, Sutin, Thayer & Browne

1. Call to Order and Roll Call

Chairman Busch established a quorum and called the meeting to order at 9:02 am.
The Chairman noted Janice Barela was attending as designee for Treasurer Montoya,
and Benjamin Shelton, the designee for Secretary Designate Melanie Kenderdine,
would not be in attendance. Member Barela requested the meeting be recorded,
which was granted.

2. Approval of Agenda

Chairman Busch presented the proposed agenda to the Board. Member Barela made
a motion to approve the agenda. Member Barudin seconded the motion. Chairman
Busch asked if there were any comments or changes to the agenda as presented.
Hearing none, the motion passed unanimously by voice vote.
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3. Public Comments

No comments were submitted via email prior to the meeting. Chairman Busch asked
if the public attendees had comments. None were put forth.

4. Review and Consider Approval of RETA Property Tax Legislation

Chairman Busch invited Counsel Mariposa Padilla Sivage to present information
regarding the proposed tax legislation.

Counsel Padilla Sivage gave a brief history of the origins of the RETA Act. RETA was
created as a governmental instrumentality to further economic development in the
State of New Mexico by facilitating the development of new transmission and energy
storage infrastructure to support renewable energy generation projects.

It had long been believed and promoted that companies who partnered with RETA
were exempt from Gross Receipts Tax (GRT), Compensation Tax, and Property Tax.
RETA's property tax exemption and the GRT and Compensation Tax deduction have
been confirmed by the Taxation and Revenue Department. However, recently it was
suggested that the structure of RETA's leaseback agreements with development
partners could create an ambiguity in the language regarding the property tax
exemption as it would apply to RETA's lessees. Ms. Mostoller explained to the Board
that to clarify this possible concern that RETA would like to propose a bill to align the
language in the New Mexico Tax Code with the language in the constitution, other
provisions of the property tax code, and the lease agreements.

An initial version of the bill was included in the board packet. This bill would request
changes to Section 7-36-3, adding RETA property to the definition and adding a
section B, naming RETA property as exempt as long as RETA holds the title, but not
beyond 30 years.

After meeting with the Legislative Council Services (LCS), LCS advised RETA to create
an alternative version of the bill, based on bill SB112 submitted by the University of
New Mexico (UNM), that addressed a similar issue related to leased student housing.

Incorporating the LCS recommendations, a second version amending 7-36-4, was also
presented to the board. It would amend the definition of “improvements” to exempt
RETA-owned property. Section B(1) would add “improvements, including a leasehold
interest in the improvements”, and subsection (a), (b), and (c) would call out specific
structures and facilities, land owned by RETA, and leased by RETA to a nonexempt
entity. These changes would eliminate the ambiguity between the Tax Code and RETA
leases.
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Discussion:
Substations and DC Converters are considered eligible structures since they are
integral to the transmission project.

The bill would not be retroactive, but current projects would benefit from it because
they are not far enough along to be assessed for property tax. The bill would go into
effect in 2026 and move forward from there. Even though the lease agreements are
dated prior to the bill, construction on most of RETA’s projects.

Concerns were raised that there is currently nothing in the proposed bills mandating
project companies offer Payment in Lieu of Taxes (PILTs) to affected counties. It was
suggested language could be included requiring developers to offer PILTs or more
robust Community Benefits Packages with extended timelines.

It was explained that IRBs work well for generation projects, but not as well for
transmission projects, which have a smaller profit margin. Community Benefits
Packages were created to offset the tax exemption.

Member Barela commented that although she and Treasurer Montoya both had prior
experience in county government, they are looking at the state-wide impacts of the
proposed bill, especially for rural areas, and especially for school districts. The State
loses money when projects are tax exempt.

It was asked if there have been any discussions between the Treasurer and the
Governor, and Member Barela noted that the Treasurer is constitutional office and is
independent of the Governor.

The final language will ultimately be decided by the LCS. There will be opportunities
to amend the bill once it is introduced if counties want to include additional language
to address county benefits.

Chairman Busch called for any additional questions or discussion. None were put
forth. Chairman Busch asked Counsel Padilla Sivage to provide appropriate motion
language that would allow for either version, or an amended version of the bill to be
approved for submission to the Legislature. Counsel Padilla Sivage suggested the
following language: Motion to approve RETA's proposed legislation in one of the two
forms presented using the form to be best suited for its purpose as determined by
the Executive Director and the Chair to address the policy gap on property taxes that
is related to RETA's authority.

Chairman Busch called for motion in the form set forth by Counsel Padilla Sivage.
Member Miller made a motion. Member Lewis seconded the motion.
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Chairman Busch called for any further discussion. Member Barela expressed concern
over voting on the motion without a finalized version of the bill language. No further
questions or comments were put forth. The motion was put to a roll call vote. The
motion passed on a 5 - 1 vote with Members Busch, Miller, Lewis, Barudin, and Suina
voting for approval and Member Barela voting against.

Member Suina asked Ms. Mostoller to keep board members updated on the version
of the bill that is introduced and updates on its progression through the Legislature.

5. Adjournment

Chairman Busch asked if there was any other business to be brought before the
board. None was put forth. Chairman Busch asked for a motion to adjourn. Member
Barela moved to adjourn the meeting. Member Suina seconded the motion. There
being no objection, the meeting was adjourned at 9:48 am.
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